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Queensland Sugar Limited (QSL) 
C/- Anil Kumar 
GPO Box 891 
BRISBANE QLD 4001 
 

Dear Mr Kumar, 

DECISION NOTICE – APPROVAL WITH CONDITIONS – DA2024/01/01 

(GIVEN UNDER SECTION 63 PLANNING ACT 2016 AND THE PROVISIONS OF PORT OF BUNDABERG LAND USE PLAN 2020)  

1. Application Details 

This development application was properly made to the Gladstone Ports Corporation Limited on 
1 March 2024. 

Application Number: DA2024/01/01 

Applicant Name: Queensland Sugar Limited (QSL) 

Applicant Contact Details: Queensland Sugar Limited (QSL) 
C/- Anil Kumar (via Brendan Sankowsky, Phronis) 
GPO Box 891 
BRISBANE QLD 4001 

Email anil.kumar@qsl.com.au & 
bsankowsky@phronis.com.au 

Approval Sought (Land Use Plan/ 
Port Limits): 

Operational Works tidal works (where not excluded 
tidal works) GPC is the Assessment manager. 

Approval Sought (Port Overlay): Not applicable 

Approval Sought (SARA): Operational works that is tidal work or work in a 
coastal management district; 

Details of Proposed 
Development: 

Operational work (tidal works) where not excluded 
tidal works – excavating and removing a broken 
stormwater drainage headwall and pipe and replacing 
with new stormwater infrastructure. 

Location Street Address: 46 Wharf Drive, Burnett Heads 

Location Real Property 
Description: 

Lot 276 SP128643 and Lot 3 SP13387 
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Land Owner: Gladstone Ports Corporation Limited 

Department of Resources 

Priority Port Overlay: Not applicable 

Land Use Plan: Port Industry and Wharves 

2. Details of Proposed Development 

This proposed development is to replace an existing headwall that has collapsed. Works include 
new headwall infrastructure including approximately 12m of concrete pipe inland from the 
headwall outlet. 

3. Details of Decision 

This development application was decided on 10 May 2024. 

This development application is approved in full with conditions.  These conditions are set out 
in Attachment 1 and are clearly identified to indicate whether the assessment manager or a 
concurrence agency imposed them. 

This application is not taken to have been approved (a deemed approval) under section 64(5) of 
the Planning Act 2016. 

4. Details of Approval 

This development approval is a Development Permit given for: 

a. Operational works (tidal works) completely in the tidal area for a single port authority’s 
strategic port land; and 

b. Assessable development within limits of a port and on land below high-water mark and within 
the limits of a Port under the Transport Infrastructure Act. 

5. Conditions 

This development approval is subject to the conditions in Attachment 1 - Part 1 and Part 2. 

6. Further Development Permits 

Please be advised that the following development permits are required to be obtained before the 
development can be carried out: 

(a) Any other Operational works required for remainder of stormwater management system 
within the STL site. 

7. Referral Agencies for the Application 

The referral agencies for this application are: 
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Wide Bay Burnett regional office
Level 1, 7 Takalvan Street, Bundaberg
PO Box 979, Bundaberg QLD 4670

Our reference: 2402-39323 SRA
Gladstone Ports Corporation reference: DA2024/01/01

17 April 2024

Chief Executive Officer
Gladstone Ports Corporation Limited
PO Box 259
GLADSTONE  QLD  4680
planning@gpcl.com.au

Attention: Trudi Smith

Dear Ms Smith

SARA referral agency response—46 Wharf Drive, Burnett 
Heads
(Referral agency response given under section 56 of the Planning Act 2016)

The development application described below was confirmed as properly referred by the State 
Assessment and Referral Agency (SARA) on 13 March 2024.

Response
Outcome: Referral agency response - with conditions 

Date of response: 17 April 2024

Conditions: Under section 56(1)(b)(i) of the Planning Act 2016 (Planning Act), the 
conditions set out in Attachment 1 must be attached to any 
development approval

Advice: Advice to the applicant is in Attachment 2

Reasons: The reasons for the referral agency response are in Attachment 3

Development details
Description: Development Permit for Operational work for tidal works (where not 

excluded tidal works)

SARA role: Referral agency

SARA trigger: Schedule 10, Part 17, Division 3, Table 1, Item 1 (10.17.3.1.1)— 
Operational work that is tidal works or work in a coastal 
management district

Schedule 10, Part 17, Division 3, Subdivision 2, Table 1 
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(10.17.3.2.1)—Operational work that is tidal works or work in a 
coastal management district in tidal waters (Planning Regulation 
2017)

SARA reference: 2402-39323 SRA

Street address: 46 Wharf Drive, Burnett Heads

Real property description: Lot 276 on SP128643 and Lot 3 on SP133687

Assessment manager Bundaberg Regional Council

Applicant name: Queensland Sugar Limited

Applicant contact details: c/- Phronis
GPO Box 891
BRISBANE  QLD  4001
bsankowsky@phronis.com.au

Human Rights Act 2019 
considerations

A consideration of the 23 fundamental human rights protected under 
the Human Rights Act 2019 has been undertaken as part of this 
decision. It has been determined that this decision does not limit 
human rights.

Representations
An applicant may make representations to a concurrence agency, at any time before the application is 
decided, about changing a matter in the referral agency response (s.30 Development Assessment 
Rules). Copies of the relevant provisions are in Attachment 4.

A copy of this response has been sent to the applicant for their information.

For further information please contact Solomon Johnstone, Planning Officer, on (07) 3882 8491 or via 
email WBBSARA@dsdilgp.qld.gov.au who will be pleased to assist.

Yours sincerely

David Hooper
Manager, Planning and Development Services

enc Attachment 1—Referral agency conditions
Attachment 2—Advice to the applicant
Attachment 3—Reasons for referral agency response
Attachment 4—Representations about a referral agency response provisions
Attachment 5—Documents referenced in conditions

cc Queensland Sugar Limited c/- Phronis, bsankowsky@phronis.com.au
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Attachment 1—Referral agency conditions
(Under section 56(1)(b)(i) of the Planning Act 2016 the following conditions must be attached to any development 
approval relating to this application) (Copies of the documents referenced below are found at Attachment 5)

No. Conditions Condition timing

Development Permit for Operational work

10.17.3.1.1—Operational work that is tidal works or work in a coastal management district—The chief 
executive administering the Planning Act 2016 nominates the Director-General of the Department of 
Environment, Science and Innovation to be the enforcement authority for the development to which 
this development approval relates for the administration and enforcement of any matter relating to the 
following conditions:

1. The proposed works, being the replacement stormwater culvert, 
seawall reinstatement, and sediment control devices, must be 
undertaken generally in accordance with the following plans: 

Stormwater Layout Plan and Longitudinal Section prepared by 
Phronis Pty Ltd, dated 19.12.23, drawing number 119-4-CI-DRG-
0003 and revision 1. 

Miscellaneous Details prepared by Phronis Pty Ltd, dated 
19.12.23, drawing number 119-4-CI-DRG-0004 and revision 1. 

Erosion and Sediment Control Plan prepared by Phronis Pty Ltd, 
dated 21.11.23, drawing number 119-4-CI-DRG-0005 and 
revision 0. 

Sediment Control Devices Typical Details prepared by Phronis 
Pty Ltd, dated 21.11.23, drawing number 119-4-CI-DRG-0006 
and revision 0.

For the duration of the 
works

2. For the proposed works, only use clean materials which are free from 
prescribed water contaminants.

For the duration of the 
works

3. Development must prevent the release of sediment to tidal waters by 
installing and maintaining erosion and sediment control measures in 
accordance with the Best Practice Erosion and Sediment Control 
(BPESC) guidelines for Australia (International Erosion Control 
Association).

For the duration of the 
works

4. Submit “As Constructed drawings” to palm@des.qld.gov.au or mail 
to: 

Department of Environment, Science and Innovation 
Permit and Licence Management 
Implementation and Support Unit 
GPO Box 2454 
Brisbane Qld 4001

Within 20 business 
days of the completion 
of the works

5. (a) In the event that the works cause disturbance or oxidisation of 
acid sulfate soil, the affected soil must be treated and thereafter 
managed (until the affected soil has been neutralised or 
contained) in accordance with the current Queensland Acid 
Sulfate Soil Technical Manual: Soil Management Guidelines, 

(a) Upon disturbance 
or oxidisation until 
the affected soil 
has been 
neutralised or 
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prepared by the Department of Resources, 2023. 

(b) Certification by an appropriately qualified person, confirming that 
the affected soil has been neutralised or contained, in 
accordance with (a) above is to be provided to 
palm@des.qld.gov.au or mailed to: 

Department of Environment, Science and Innovation
Permit and Licence Management 
Implementation and Support Unit 
GPO Box 2454 
Brisbane Qld 4001 

Note: Appropriately qualified person means a person or persons who has 
professional qualifications, training, skills and experience relevant to soil 
chemistry or acid sulfate soil management and can give authoritative 
assessment, advice and analysis in relation to acid sulfate soil management 
using the relevant protocols, standards, methods or literature.

contained.
(b) At the time the 

soils have been 
neutralised or 
contained.

6. Remove and dispose of the entire temporary bund at an 
appropriately licenced facility.

Within 3 (three) months 
of completion of works.
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Attachment 2—Advice to the applicant

General advice

1. Terms and phrases used in this document are defined in the Planning Act 2016, its regulation 
or the State Development Assessment Provisions (SDAP) (version 3.0). If a word remains 
undefined it has its ordinary meaning.

Marine plants

2. This referral agency response does not authorise any removal, destruction or damage of 
marine plants. Any marine plant disturbance associated with the approved works must be 
undertaken in accordance with the Accepted development requirements for operational work 
that is the removal, destruction or damage of marine plants, otherwise a development approval 
will be required for this aspect of development.
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Attachment 3—Reasons for referral agency response
(Given under section 56(7) of the Planning Act 2016)

The reasons for SARA’s decision are:
The proposed development has been assessed against and complies with State code 8: Coastal 
development and tidal works of the SDAP. In particular, the development is appropriately designed and 
located to:

protect life, buildings and infrastructure from impacts of coastal erosion 

maintain coastal processes 

avoid impacts or, where the matters of state environmental significance cannot be reasonably 
avoided, impacts are reasonably minimised and mitigated 

ensure no significant residual impact on a matter of state environmental significance.

The proposed development has been assessed against and complies with State code 7: Maritime safety 
of the SDAP. In particular, the development does not compromise:

viable operation of aids to navigation 

safe operation of vessels in navigable waterways. 

Material used in the assessment of the application:

the development application material and submitted plans

Planning Act 2016

Planning Regulation 

The SDAP, version 3.0, as published by SARA

Development Assessment Rules

SARA DA Mapping system

Section 58 of the Human Rights Act 2019
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Attachment 4—Representations about a referral agency response 
provisions

(page left intentionally blank)
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Development Assessment Rules—Representations about a 
referral agency response 

The following provisions are those set out in sections 28 and 30 of the Development Assessment Rules1 
regarding representations about a referral agency response 

Part 6: Changes to the application and referral agency 
responses 

28 Concurrence agency changes its response or gives a late response

28.1. Despite part 2, a concurrence agency may, after its referral agency assessment period and any 

further period agreed ends, change its referral agency response or give a late referral agency 

response before the application is decided, subject to section 28.2 and 28.3. 

28.2. A concurrence agency may change its referral agency response at any time before the application 

is decided if—

(a) the change is in response to a change which the assessment manager is satisfied is a change 

under section 26.1; or 

(b) the Minister has given the concurrence agency a direction under section 99 of the Act; or 

(c) the applicant has given written agreement to the change to the referral agency response.2

28.3. A concurrence agency may give a late referral agency response before the application is decided, 

if the applicant has given written agreement to the late referral agency response. 

28.4. If a concurrence agency proposes to change its referral agency response under section 28.2(a), 

the concurrence agency must— 

(a) give notice of its intention to change its referral agency response to the assessment manager 

and a copy to the applicant within 5 days of receiving notice of the change under section 25.1; 

and 

(b) the concurrence agency has 10 days from the day of giving notice under paragraph (a), or a 

further period agreed between the applicant and the concurrence agency, to give an amended 

referral agency response to the assessment manager and a copy to the applicant.

1 Pursuant to Section 68 of the 
2 In the instance an applicant has made representations to the concurrence agency under section 30, 

and the concurrence agency agrees to make the change included in the representations, section 
28.2(c) is taken to have been satisfied.
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Part 7: Miscellaneous

30 Representations about a referral agency response

30.1. An applicant may make representations to a concurrence agency at any time before the application 

is decided, about changing a matter in the referral agency response.3

3 An applicant may elect, under section 32, to stop the assessment manager’s decision period in which 
to take this action. If a concurrence agency wishes to amend their response in relation to 
representations made under this section, they must do so in accordance with section 28.
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Attachment 5—Documents referenced in conditions
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